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In compliance with the Open Meetings Act, Public Act 267 of 1976, as amended, (MCL 
15.264), and State of Michigan Governor Gretchen Whitmer’s Executive Order 2020-
154, to hold City Council meetings electronically: 

A Meeting of the Zoning Board of Appeals was held electronically on Thursday, August 
13, 2020, opening at 6:41 p.m., with Chairman Menuck presiding over the Pledge of 
Allegiance. 

 
Present:  Menuck, Schulz, Todoroff, Harrop, Kirsbaum 
Absent:  None 
Excused:  
Also Present: City Manager Martin, Clerk Dryden and Jill Bahm, Planner 

 
 

APPROVAL OF AGENDA 
 

Moved by Kirsbaum, seconded Schulz, to approve the Zoning Board of Appeals 
Agenda for August 13, 2020, as presented. 

 
Yes: All 
No:  None 

MOTION CARRIED  
 
 

VARIANCE REQUEST  Z-005-20 
 
Property:    328 S. Telegraph Rd.  Parcel: 13-36-429-008 
Petitioner:  HM Yaldo LLC    13-36-429-007 
Zoning Ordinance Sections:  Section 78-296 C-1 District Rear Yard Setback 
    Section 78-296 C-1 District Side Yard Setback 
    Section 78-112(1) Nonconforming use expansion 
    Section 78-113(a)(1) Nonconforming structure expansion 
 

In accordance with the provisions of the Zoning Ordinance, a Public Hearing was held 
by the Zoning Board of Appeals at the request of the petitioners, to grant a variance 
from the zoning ordinance to construct an addition and site improvements for Sylvan 
Mobil located at 328 S Telegraph Rd, within the City of Sylvan Lake. This property is 
located in the C1 zoning district. 
 
All property owners within 300 feet of the parcel in question having been duly notified of 
the hearing and the hearing published as required by PA 110 of 2006; Chairman 
Menuck opened the hearing. Proof of mailings and required proof of application are in 
the file. 
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Jill Bahm, City Planner-Giffels Webster, explained the applicant is proposing to build a 
1220 sq. ft. addition to an existing 3326 sq. ft existing gas station and convenience 
store.  She noted gas stations are not allowed in a C-1 district, so the existing gas 
station is non-conforming.  She showed the existing non-conforming rear setback.  
The building is built right at the lot line.  This addition will require a 25’ rear setback 
variance and 20’ side setback variance.  She noted they would need to go to Planning 
Commission for their site plan review.  The applicant asked to do the Zoning variances 
first.  She also noted their parking is deficient too.  
 
Tracy Dixon, Jeffery Scott Architects, for the property owner, Mike Yaldo.  She 
explained there is a hardship due to the size of property, with the setbacks north and 
west it would limit any kind of addition that they might be able to produce.  Without this 
addition the floor plan is non-functional. They are proposing nicer elevations, which will 
make the building look much nicer.  Dixon further added, Mr. Yaldo provides 
landscaping annually.  She explained before the last expansion it caused a security 
issue where people hung out behind the building and did not so nice things.  Adding 
this expansion will not add to the security risk.  The alley behind the building adds a 20’ 
buffer zone between them and the residential.   
 
Todoroff stated on the plan it shows the adjacent lot is owned by the same entity.  She 
asked if the lot has been combined.  Martin explained currently they are two parcels.  
If the plan is approved the city will automatically combine them. Bahm added, the 
parking is currently deficient, and the proposed parking will also be deficient, so the 
Planning Commission my send them back to the Zoning Board for a parking variance.  
Martin noted the Zoning Board’s approval will be contingent upon site plan approval.   
 
Harrop asked if there has been opposition from the neighbors.  Martin stated he has 
received none.   
 
Menuck discussed the issue with pavement stopping and if it would need to be 
extended.  Martin stated as proposed, the alley will stop at the end of wall, which is the 
property line.  Martin clarified if they do the addition and the wall goes along the 
parking, you won’t be able to access the alley, unless they extend it.  Dixon stated Mr. 
Yaldo would agree to extend the alley to have access from one property to other.  Mr. 
Yaldo owns both, they are just in different cities.  The whole addition is within Sylvan 
Lake.  Bahm clarified if the two parcels in Sylvan are combined they would still need a 
side yard setback variance of 2’.   
 
Kirsbaum asked if the parcel that is in Pontiac is where the additional parking spaces 
will go?  Dixon replied that parcel will be used for any parking deficiencies and have 
direct access.  Bahm added they will need a cross access agreement.   
 
Schulz asked when the applicant goes to Planning Commission for site plan review and 
if there are any gaps they will send them back to the zoning board?   Bahm stated that 
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is correct.  You could make a conditional approval upon Planning Commission’s 
approval.  Kirsbaum asked if the condition could be having the parking on the 3rd parcel 
in Pontiac?  Bahm stated you can make the condition that the applicant comply with the 
standards of parking within the ordinance.   
 
Todoroff asked for explanation on the existing non-conforming expansion and structure.  
Bahm explained the intent is to eventually come into conformance.  If they are going to 
expand it the board would need to approve the non-conforming expansion and 
structure.   
 
Martin asked if it would be appropriate to ask the applicant to extend, the paved portion 
of the alley.  Bahm stated it would be.  Dixon stated Mr. Yaldo just stated he is willing 
to extend the alley, add asphalt and clean it up.   
 
  
Chairman Menuck opened the meeting to the public.   
 
There were no public comments.   
 
Menuck questioned how the gas station came to be non-conforming and still allowed.  
Bahm explained this particular gas station has been there a very long time and allowed 
back in the day.  Later it was determined the city didn’t want any more gas stations.  
So they changed the zoning.  Once the zoning changed this gas station became an 
existing non-conforming use.  She further explained how the C-1 zoning on Telegraph 
is a very different area from the C-1 on Orchard Lake and asked them to look to see if 
the existing land uses around it are compatible.  Each case the Zoning Board hears are 
unique in their own characteristics.   
 
 Moved by Schulz, seconded Harrop, to approve the request for 328 S. Telegraph 
Road, to allow the construction of an addition and site improvements which will require a 
variance of 25 feet in the rear yard setback to accommodate a proposed building addition 
to follow the rear yard setback and building line of the existing building; a variance of 17.1 
feet to accommodate a proposed building addition to follow the rear yard setback and 
building line of the existing building; to expand an existing nonconforming use (gas station 
with convenience store) within the C-1 District where gas stations with convenience stores 
are not currently listed as a permitted principal use; and to expand an existing 
nonconforming structure (Minimum rear yard) to accommodate a proposed building 
addition to accommodate a proposed building addition to follow the rear yard setback and 
building line of the existing building; based on the following:  

 
1. Practical difficulties. Strict compliance with the specified dimensional standard(s) 

will deprive the applicant of rights commonly enjoyed by other property owners in 
the same zoning district, or unreasonably prevent the owner from using the 
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property for a permitted purpose, because of the layout related to the existing 
structure and site;   

 
2.  Substantial justice. The variance will do substantial justice to the applicant, as well 

as to other property owners; 
 
2. Unique circumstances. The need for the variance is due to unique circumstances 

peculiar to the zoning and non-conforming use that have been considered; 
. 

3.  Preservation of property rights. The variance is necessary for the preservation and 
enjoyment of a substantial property right also possessed by other property owners 
in the same zoning district; 

 
5.  Public safety and welfare. There is no evidence to suggest that the requested 

variance would impede a threat to public safety or welfare;  
 

6.  Not self-created.  The condition is not self-created;  
 

7.  More than mere inconvenience. The alleged practical difficulties that would result 
from a failure to grant the variances include substantially more than mere 
inconvenience, as it would prevent the applicant from fully enjoying the use of the 
business in the same manner as neighboring property owners; 

 
8.   Additional considerations. The ZBA considered all of the following when reviewing 

the variance to ensure that the proposed variances are the minimum necessary to 
meet the requirements of the applicant under the ordinance and may impose 
condition upon any variance granted based upon its findings under this subsection:  
i.  The granting of a lesser variance will not provide reasonable relief and 

substantial justice to the applicant.   
ii.  The granting of a variance will not increase the hazard of fire or otherwise 

endanger public safety.  
iii.  The granting of a variance will not unreasonably diminish or impair the value 

of surrounding properties.  
iv.  The granting of a variance will not alter the essential character of the 

neighborhood or surrounding properties.  
v.  The granting of a variance will not impair the adequate supply of light and 

air to any adjacent property. 
 
The applicant is required to receive site plan approval, including elements of parking, 
trash enclosures, curb cuts, egress and ingress, signage and other issues normally 
included in site plan approval.  Required adequate extension of the paved alley to the 
subject property (Pontiac parcel owned by Mr. Yaldo) for vehicular access and maintain 
public access to the public alley.  This approval is based on plans and elevation 
improvements submitted by Jeffery Scott Architect, P.C. on 4/29/2020, Job No. 19145. 
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Yes:  All 
No:   None 
       MOTION CARRIED 
 
 

 
 
ADJOURNMENT 
 
 Moved by Kirsbaum, seconded Harrop, to adjourn the meeting. 

 
 Yes: All 
 No:   None      MOTION CARRIED 

 
The meeting adjourned at 7:36 p.m. 
 
 

 
                                          
Patty Harrop, Secretary 
 
                                          
Dennise Dryden, City Clerk 


